
1

IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M)

BILASIPARA.

                   CR 514/2018

                                       U/S 12 of P.W.D.V Act 2005

SMTI SORIFON BIBI….………..………..…………………………AGGRIEVED SIDE.

      -Versus-

1 SRI JOHOR ALI

2. SRI SOHID ALI

3. SMTI MALA KHATUN

4. SRI NUR ALAM

5. SMTI JYOTSHNA TARA....……………..…….................... RESPONDENT SIDE.

PRESENT: - SMTI JUMA SINHA, AJS 

Sub-Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the AGGRIEVED:-SRI. R. DASGUPTA, Ld. Counsel.

FOR the RESPONDENTS:-SRI SHAH NAWAJ HUSSAIN, Ld. Counsel.

                

EVIDENCE recorded on:-12.06.19, 09.07.19, 26.08.19, 09.09.19.

ARGUMENT heard on:-20.09.19

JUDGMENT delivered on:–26.09.19.

                                           J   U   D   G   M   E   N   T

1.     THIS CASE arose out of a Petition u/s 12 P.W.D.V. Act 2005 filed by

Smti Sorifon Bibi against her husband Sri Johor Ali and his family members

praying for protection order u/s 18, residence order u/s 19, monetary relief

u/s  20,  compensation  u/s  22  of  the  said  Act  and  any  other  order  as

deemed fit.
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2.      THE AGGREIVED'S STORY as unfolded from her petition is that the

she is that she was married to Respondent No.1 about 8 years ago as per

Mohammedan Law and also by executing a Regd. Kabin Nama and the

other respondents are her in-laws except Respondent No.5 who is second

wife of Respondent No.1. During the continuation of her conjugal life, she

gave birth to three children namely one aged about 5 years, other aged

about 3 years and another aged about one and half years.

Since  about  3  years,  Respondent  No.1  in  conspiracy  with  other

respondents (except  Respondent No.5)  used to torture  her for  want  of

dowry  which  she  tolerated  for  the  prospects  of  her  family  life,  but

gradually the torture upon her became so high that it became unbearable

for her to lead conjugal life with the Respondent No.1 in his joint mess

whereby she took shelter in her poor father's house but her guardian and

guardian of Respondent No.1 mutually settled their dispute by executing

written  ‘Compromise  Agreement’  vide  Notarial  Sl.  No.1425  dated

23.05.2018  where-after  they  again  started  living  together.  Respondent

No.1 about 2 ½ months ago married Respondent No.5 and became more

aggressive  in  his  behaviour  and  started  to  torture  her  more.  Her  life

became  hell  as  Respondent  No.1  to  4  used  to  ill-treat  her  on  being

instigated by Respondent No.5 who was happy to see the ill  treatment

done by other Respondents towards her.  On 70.08.2018 at about 7 PM

when her youngest child was sleeping then Respondent No.3 woke him up

and on being objected by her,  Respondent No.1 came with a dao and

threatened to kill her and the Respondent No.3 kicked at her waist and

ultimately drove her away forcefully keeping all her three children causing

mental agony & distress to her.

        Respondent No.1 is a rich cultivator having landed property whereas

she is a distress lady who does not have any source of income and she is

in urgent need of medical assistance, financial assistance, protection to

enjoy  her  conjugal  life  and  all  other  reliefs  and  protection  which  are

provided  under  the  provision  of  Protection  of  Women  from  Domestic

Violence Act, 2005. Hence, she filed this case.
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3. RESPONDENTS  contested  the  case  by  filing  written  statement

where  they  denied  all  the  allegations  leveled  by  the  Aggrieved.

Respondents admitted marriage between Aggrieved and Respondent no.1

but they claimed that after solemnization of marriage Aggrieved used to

stay at her parent’s house and only one day in a week she went to her

matrimonial  house.  After  the  marriage  Aggrieved  and  her  father

demanded before the Respondents that if respondent No.1 will stay at the

maternal house of Aggreieved as ghar jamai then she will lead conjugal

life  with  Respondent  No.1  which  he  refused  and  thereafter  Aggrieved

decided to stay at her parent’s house alone soon after her marriage. 

Respondent No.1 is a sick person having no any source of income.

Hence, they prayed that this petition is liable to be dismissed.

4. Accordingly  the  following  points  have  been  framed  for

determination:-

                                          POINTS FOR DETERMINATION

I. Whether  the  Aggrieved  is  or  has  been  in  a  Domestic

Relationship with the Respondents?

II. Whether  the  Aggrieved  was  subjected  to  any  act  of

Domestic Violence by the Respondents?

III. Whether the Aggrieved is entitled to relief(s) as prayed for?

5. Both  parties  examined  two  witnesses  respectively  as  their

witnesses. Perused evidence on record and heard Ld. Counsels of both

sides.  My  decisions  with  reasons  on  the  above  framed  points  are  as

follows:

         DISCUSSION, DECISIONS AND REASONS THEREOF

    POINT NO. I:-

6. Here it is relevant to note that S.2(f) read with S.2(s) of Protection

of Women from Domestic Violence Act conjointly make clear that when

two persons live together as spouses and family members in a household
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owned or tenanted either singly or jointly by them, or owned or tenanted

by either of them in respect of which either or both jointly or singly have

any right, title, interest or equity therein including a household belonging

to the joint family of which the respondent is/are members, then they are

said to be in Domestic Relationship.

In  the  present  case  Aggrieved  in  her  petition  as  well  as  in  her

evidence  deposed  that  Respondent  No.1  is  her  husband  and  other

Respondents  are  her  in-laws  and  Respondent  No.5  is  second  wife  of

Respondent No.1 which remained an admitted fact. It is further found that

Aggrieved as  PW1 stated  in  her  cross-examination  that  she  lived with

Respondent No.1 is separate mess but Respondent No.1 as DW1 in his

cross-examination  stated  that  they  live  in  joint  family.   Father  of

Respondent  No.1  as  DW2 cleared  the scenario  by saying  in  his  cross-

examination that Respondent No.1 resides separately in same boundary

with separate mess and hence it  becomes clear that she was living in

domestic relationship with the Respondents sharing same premise having

accessibility  to  all.  Accordingly,  this     point  is  decided  in  favour  of  the

Aggrieved.

                                                 POINT NO. II:-

7. In this regard Aggrieved as PW1 deposed that she was married to

Respondent  No.1  about  9  years  ago  and  during  the  continuation  of

conjugal  life  she gave birth  to  three children one aged about  6  years

another aged about 4 years and the other aged about 2 years presently

who are living with her at her parental house. Her husband used to beat

her but she still continued her conjugal life with him thinking of her future,

but he never changed and his father i.e.  Respondent No.2 also always

instigated Respondent No.1 in her presence and other respondents her

mother-in-law Smti Mala Khatun and Sri Nur Alom showed her dao and

threatened  to  kill  her.  Earlier  also  the  Respondents  tortured  her  both

physically  and  mentally  but  later  her  husband  made  a  compromise

agreement,  but  again  he  started  to  torture  her  both  physically  and

mentally.  After driving her  from her matrimonial  home the Respondent
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No.1 married Respondent No.5 and together all the Respondents tortured

her.  Then  in  the  first  week  of  August,2018  the  Respondent  No.1

threatened  her  with  dao  and  Respondent  No.3  kicked  her  and  all  the

Respondents drove her alone out of her matrimonial home. Later, she filed

a criminal case at P.S. and the Respondents handed over the custody of

her three minor children to her in the month of August, 2018. Her father

PW2  deposed that  PW1 was physically  & mentally  tortured  by all  the

Respondents for want of dowry and ultimately they drove her out of her

matrimonial  home  along  with  children.  Prior  to  filing  this  case,  the

matrimonial  dispute  was  solved  by  a  mutual  agreement,  but  still  the

Respondents in criminal conspiracy continued to torture PW1. Respondent

No.5  whom  Respondent  No.1  has  married  inflicted  torture  upon  PW1.

During the continuation of conjugal life, Respondent No.1, 2, 3 & 4 beat

PW1 and also threatened to kill  her by showing knife. Nothing material

brought out in their cross-examination.

Respondent No.1 as DW1 deposed that PW1 is his legally married

wife and their marriage had been solemnized about 8 years ago. Soon

after  few months  of  their  marriage  PW1 with  the  help  of  her  parents

started ill treatment and misbehaved with him and his parents with a plea

that if he stays in her parent’s house as a Ghar Jamai then she will lead

conjugal life with him otherwise she will not lead conjugal life with him in

any cost. During the period of their conjugal life she gave birth to three

children and during this period PW1 and her parents used to misbehave

with him and his parents. All of a sudden on 07.08.2018 the father of PW1

visited their house for taking PW1 with a plea of nayor whereby he but

after passing days PW1 denied to lead conjugal life with him at any cost.

PW1 left his house by taking one child and rest of the children living with

him till today. Since then PW1 several times visited his house to look after

her children, but when he asked PW1 to stay in his house she stated that

if she stays in her matrimonial home then her parents will kill her. In

cross-examination he stated that there is another case pending against

him. Earlier also he took his wife after settlement. He has another wife.
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DW2 i.e father of DW1 deposed reiterated what has been deposed by

DW1. Nothing material stated in his cross-examination.

From the above evidence it is found that as per Aggrieved and her

father, she was tortured by all Respondents whereby once she was taken

back after settlement where already her husband had married Respondent

No.5, but later she was tortured again and driven out whereby she filed a

criminal  case and recovered her children. Husband DW1 supported the

version of Aggrieved by admitting that earlier also he took Aggrieved after

settlement and that there is another case pending against him. Plea  of

Respondents that father of Aggrieved took her for nayor whereby she did

not  return  appears  improbable  as  if  the  situation  was  such  then

Respondent No.1 and his parents should have tried to take her back but

evidence above does not reflect any such attempt and rather Respondent

no.1 married another lady,  which in itself  sufficient for  causing mental

torture  upon  a  wife.  Hence  this  point  is  also  decided  in  favour  of

Aggrieved.

8.  In  view  of  decisions  under  the  foregoing  points  I  am  of  the

considered opinion that  Aggrieved is entitled to the relief(s) under this

legislation against the Respondents. As such considering the rival claims

as regards income i.e. as per Aggrieved her husband is cultivator having

landed  properties  and  as  per  Respondents,  Respondent  no.1  is  a  day

labour with no permanent income, I am of the view that following orders

will suffice:-

                             O  R  D  E  R

1.  Respondent  No.1  is  directed  to  pay  monthly

maintenance  @ Rs.  2000/-to  the  Aggrieved  and  @

Rs.1000/- to each of his three children, from the date

of this order, on or before 7th day of each month.

2. Respondent No.1 is directed to pay Rs.2000/- as

monthly rent to the Aggrieved from the date of this

order, on or before 7th day of each month.
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3. Respondents are directed to pay Rs. 5000/- to

the  Aggrieved  as  compensation  for  mental  torture

and  emotional  distress  caused  by  the  acts  of

domestic violence, within one month of this order.

4.  Respondents  are  hereby  prohibited  from

subjecting the Aggrieved to further acts of domestic

violence.

Furnish a free copy of this judgment and order to the parties.

Also  send  a  copy  of  this  judgment  and  order  to  the  Officer-in-

Charge Bilasipara, who is directed to assist and ensure compliance

of the order. Also send a copy of this judgment and order to the

Protection Officer concern for information and necessary action.

Judgment is given under my hand and seal of this court on

this the 26th September, 2019.

 

                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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APPENDIX

1  st   Party Witness:-

PW1:- Smti Sorifon Bibi

PW.2:- Sri Eunus Ali

1  st   Party Exhibits:-

Nil

2  nd   Party Witnesses :-

DW.1:- Sri Jahar Ali

DW.2:- Sri Sohid Ali

2  nd   Party Exhibits:-

Nil

                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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